RESOLUTION NO.: R-2021-041
Authorizing the City Manager to execute a Purchase and Sales Agreement between the
City of Columbia and Edens/Graham Partners for the purchase of approximately
2.34 acres known as 715 Bluff Road, Richland County TMS #11202-06-02

BE IT RESOLVED by the Mayor and City Council this 20th day of April, 2021, that the City
Manager is hereby authorized to execute the attached Purchase and Sales Agreement and any
documents necessary and approved by the City Attorney, between the City of Columbia and
Edens/Graham Partners to consummate the purchase of approximately 2.34 acres known as 715
Bluff Road, Richland County TMS #11202-06-02 for the sum of Two Million Five Hundred Sixty-five

and No/100 ($2,565,000.00) Dollars.

(Funding Source: Ceneral Fund)

Requested by:

Assistant City Manager Gentry { j

Mayor
Approved by:
fi vfmu_ /5-,/ {,.:;f;;cau
City Manager
Approved as to form: ATTEST:
% Cike O. H. lf-:uw.o{-
City Attorney City Clerk

Introduced: 4/20/2021
Final Reading: 4/20/2021

Last revised: 4/12/2021
21008679



PO Box 50111
A I Columbia, SC 29250

HOLDINGS +1 803 622 7012

PURCHASE AND SALE AGREEMENT

Both Seller and Purchaser acknowledge receiving, reading, and understanding
the South Carolina Real Estate Commission’s Agency Disclosure Form.

The [ 1 Purchaser [ ]Selleris Licensed under the laws of South Carolina as a Real
Estate Licensee.

This Purchase and Sale Agreement ("Agreement”) made between the City of Columbia ("Purchaser”) and
Edens/Graham Partners, &.LC. o Sosv (Mevaline  ("Seller”).

Uamnived Liaei o Co r'npc'-%’\-'}1
1. DEFINITIONS. As used herein the following terms shall have the following meanings:

A Property: All that certain piece, parcel or lot of land with any improvements thereon, situate
lying and being near the City of Columbia, County of Richland, State of South Carolina,
consisting of an approximately 2.34 acres located at 715 Bluff Road. Said parcel is further
described on the Richland County website as Tax Map number 11202-06-02, a copy of which
is attached hereto and made a part of the Agreement as Exhibit "A."

B. Purchase Price: Two Million Five Hundred Sixty-Five Thousand and No/100
($2,565,000.00) Dollars

C. Earnest Money: Twenty Thousand and No/100 ($20,000.00) Dallars
D. Escrow Agent  Burr & Forman, LLP

E. Inspection Period: The period commencing on the Effective Date and ending forty-five (45)
days thereafter.

F. Closing Date: No later than forty-five (45) days after the end of the Inspection Period

G. Effective Date: The date on which this Agreement has been duly executed by both parties as
indicated by the dates beneath the signature of each party and each party has been provided
with a fully signed copy of this Agreement.

1. PURCHASE AND SALE. Seller agrees to sell and Purchaser agrees to buy the Property for the
Purchase Price subject to the terms and conditions hereof. Purchaser is the current tenant of the
Properly; nothing in this Agreement shall amend the existing lease of the Property to Purchaser.

. EARNEST MONEY. Escrow Agent will hold Earnest Money in a non-interest bearing trust account,
which Eamest Money will be applied as part payment of the Purchase Price.

IV. CLOSING AND CLOSING DATE. The closing shall occur at a mutually agreeable location on the
Closing Date or such earlier date established by Purchaser on reasonable notice to Seller. At closing
Purchaser shall tender the Purchase Price (plus or minus normal closing adjustments) by cashier's check
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or wire transfer of collected funds and Seller shall deliver the following: {i) a duly executed limited warranty
deed conveying marketable fee simple title in the Properly to Purchaser subject to Permitied Exceptions
(as hereinafter defined); (ii) bill of sale, (iii) termination of the existing lease of the Property to Purchaser
and refund of the security deposit; (iv) Affidavits required by the tille company, Certificate of Non-Foreign
Status and SC Nonresident Withhelding Affidavit; (v) Evidence of authority to sell the Property,
satisfactory to Buyer; (vi) current tax compliance letter and 1099-3 form, (vii) possession of the Property;
(viii) keys, access codes and aiarm codes, and (jii) such other documents as Purchaser may reasonably
request.

V. PRORATIONS, EXPENSES AND COMMISSIONS

A. Real property taxes attributable to the year of closing shall be prorated at closing with Seller
giving Purchaser a credit against the Purchase Price for Seller's share. If current tax bills are
not immediately available, such proration shall be made on the hasis of the taxes assessed for
the preceding year and shall be adjusted when taxes for the year of sale are assessed. Any
payment due by Seller or Purchaser to the other as a result of any such adjustment shall be
paid by the parly owing such amount within thirty (30) days after receipt of written notice of the
amount of the adjustment. Seller shall be responsible for the payment of any rollback taxes
attributable to the years preceding the year of closing and Seller's prorata share for the year of
closing.

B. Rents, water reni, and all other items customarily prorated shall be prorated at closing.

C. Purchaser and Seller represent that each has dealt with no real estate companies other than
Avant Holdings, LLC (“Broker") which is the Seller's broker and shall be paid by Seller and that
no commissions to other brokers shall be due as a result of this transaction.

D. Seller shall pay for its own attorneys' fees and for deed stamps, transfer tax, or other similar
taxes or fees for recording based in whale or in part upon the consideration for or value of the
Property. Purchaser shall pay its own atiorneys’ fees, litle examination, title insurance
premiums and survey cosls.

Vi TITLE. Seller shall convey to Purchaser at closing by limited warranty deed conveying markeiable
fee simple litle in and to the Properly. For the purposes of this Agreement, "marketable fee simple title"
shall mean fee simple ownership which is: (i) free of all claims, liens and encumbrances of any kind or
nalure whatsoever other than the Permitted Exceptions (as hereinafter defined); and (ii) insurable by a title
insurance company reasonably acceptable to Purchaser, at then current standard rates under the ALTA
Owner's Policy of Tille Insurance with all standard printed exceptions therein deleted and without exception
other than for the Permitted Exceptions. For the purposes of this Agreement, the term "Permitted
Exceptions” shall mean: (i) current cily, state and county ad valorem faxes not yet due and payable; (ii)
existing easements for the installation or maintenance of public utiliies serving only the Property provided
same do not interfere with development and use of the Property by Purchaser; and (i) all, if any, other
easements of record as of the Effective Date nol objected by Purchaser in its Title Objection Notice (as
hereinafter defined) and cured by Seller,

Prior to the expiration of the Inspaction Period. Purchaser shall give Seller written notice of any objections
to Seller's title as disclosed in the title report/‘commitment oblained from Purchaser's title insurance
company or on any survey obtained by Purchaser (the *Tille Objection Notice™). Seller shall have the
obligation, whether or not Purchaser makes a specific title objection, to salisiy any existing mortgage. lien
or encumbrance that encumbers the Property {collectively, the "Monetary Encumbrances") on or at Closing,
and Seller shall be entitled to use the sales proceeds from the Property to satisfy same. If there are liens
or encumbrances which cannot be removed in accordance with the terms hereof or if there are any title or
survey objections set forth in Purchaser's Title Objection Notice for which Seller is unwilling or unable to
cure, Purchaser shall have the option, as its sole remedy, to terminate this Agreement, in which event this
Agreement shall thereupon become null and void for all purposes except for those malters that expressly |
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survive termination hereof, and the Earnest Money shall be forthwith returned to Purchaser; otherwise, if
Purchaser fails to make an objection as provided herein or if Purchaser makes an objection but fails to
terminate this Agreement within twenty (20) days after receipt of notice from Seller that Seller is unable or
unwilling to cure any title objeclions, litle to the Property as disclosed in the Title Report or on any survey
shall be deemed to be acceptable (other than Seller's obligation to cure Monetary Encumbrances), and any
objection thereto shall be deemed to have been waived for all purposes.

VIL INSPECTION PERIOD. SURVEYS AND STUDIES. During the Inspection Period, Seller hereby
grants permission to Purchaser to enter onto the Property at reasonable times for the purpose of conducting
surveys and studies. At any time during the Inspection Period, Purchaser shall have the right and option
to terminate this Agreement and receive a refund of all Earnest Money provided that Purchaser has given
Seller notification as outlined in Article X-C of this Agreement of such termination prior to the end of the
Inspection Period.

In the event Purchaser elects to terminate this Agreement, upon written request from Seller received by
Purchaser no later than ten (10) days after termination of this Agreement, Purchaser, at its sole cost and
expense, shall make available to Seller all due diligence materials and reports (including, without limitation,
all environmental reports, any survey, and title reports obtained by Purchaser during the course of its due
diligence), all without representation or warranty.

Any information obtained by Purchaser pursuant to this Agreement shall: (i) be held in strict confidence by
Purchaser, (i) not be used for any purpose other lhan the investigation and evaluation of the Property by
Purchaser and its lenders, attorneys and consultants (collectively, "Purchaser's Agents"), and (iii) not be
disclosed, divulged or otherwise furnished to any person or entity other than Purchaser's Agents, except to
the extent required by law. Notwithstanding the foregoing, Seller acknowledges that Purchaser is a public
municipal corporation and, as such, this Agreement, the terms hereof and information obtained pursuant to
this Agreement are or may be available to the public. The provisions of this Paragraph shall survive the
termination of this Agreement,

Vill.  DEFAULT.

A. |f Purchaser fails to consummate the purchase as herein provided, except in the event of a
default by Seller or failure for any conditions to closing to have been satisfied, Purchaser and
Seller have agreed that Escrow Agent shall pay the Earnest Money to Seller on Purchaser's
behalf as liquidated damages for Purchaser’s failure to consummate the purchase as herein
provided and as Seller's sole remedy.

8. |f Seller fails to consummate the sale and is in default hereof, Purchaser, at its option, shall be
entitled as its sole remedy to either terminale this Agreement and obtain a refund of the Earnest
Money together with reimbursement by Seller of all of Purchaser's costs and expenses relating
to this Agreement or proceed to enforce this Agreement by an action of specific performance
in a court of competent jurisdiction.

IX. SELLER'S REPRESENTATIONS AND WARRANTIES.

A. Purchaser acknowledges that it is purchasing the Property "AS 1S physical condition” as of
the date hereof and not on the basis of representations or warranties made by Seller (or anyone
claiming to act on Seller's behalf) either expressed or implied other than as set forth or provided
for herein; provided, however, that the foregoing does not limit or effect the warranty of title to
be made in the deed of conveyance. Seller represents and warrants as follows:

i. To the best of Seller's knowledge and belief, Seller has not received from any agency
notice of, nor does the Seller have any aclual knowledge of any condition of the Property
which violates any environmental, business or building code or other governmental rules,

regulations or guidelines to which the Properly is or may be subject.
spt LY
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ii. To the best of Seller's knowledge and belief, there are no pending suits, proceedings,
judgments, liens or executions against or affecting the Seller that would or could affect title
to the Property.

iii. Seller is the sole owner of the Properly and has good and marketable title thereto and the
sale authority to convey the Property.

iv. To Seller’s knowledge, there are no tenants or parties with any right to possess all or any
portion of the Property, except the Purchaser.

v. To Seller's knowledge, no person or entity has any right or option to acquire the Property
or any portion thereof.

B. Seller makes no representations or warranties as Lo the presence or existence of any asbestos,
toxins, or hazardous substances (as defined or regulated by applicable federal, state or local
laws) or contamination upon the property, provided, however, Seller shall disclose any report
known to it which outlines the presence of any asbestos, toxins, or hazardous substances or
contamination upon the Property.

X MISCELLANEQUS,

A. This Agreement and all terms, provisions and covenants contained herein shall apply to, be
binding upon and inure to the benefit of the parties hereto and their respective heirs, executors,
administrators, successors and assigns.

B. The captions employed in this Agreement are for convenience only and are not intended to in
any way limit or amplify the terms and provisions hereof.

C. Any notices, requests or other communications required or permitted to be given hereunder
shall be in writing and shall be either (i) delivered by hand, (i) emailed, (iii) mailed by United
States registered mail, return receipt requested, postage prepaid, (iv) sent by a reputable,
national overnight delivery service, or (v) sent by facsimile (with the original being sent by one
of the other permitted means or by regular United States mail) and addressed to each party at
the applicable address set forth beside the signature of each party or elsewhere herein. Any
such notice, request, or other communication shall be considered given or delivered, as the
case may be, on a date of hand delivery, on the day following deposit in the United States mail,
on the next business day following deposit with an overnight delivery service with instructions
to deliver on the next day or on the next business day, on the day sent by facsimile or the day
sent by email.

D. From the Effective Date through consummation of the sale as herein provided or termination
aof this Agreement, Seller will not impose any easements, covenants, conditions, restrictions or
other encumbrances upon the Properly or any part thereof without prior written consent of
Purchaser, which consent shall not be unreasonably withheld.

E. This Agreement constitutes the entire agreement between the parties and no changes shall be
effective unless in writing signed by the parly adversely affected.

F. Al terms and conditions of this Agreement which by their nature and effect if required to be
observed, kept or performed after closing shall survive the closing and remain binding upon
and for the benefit of the parties hereto until fully observed, kept or performed.

G. Seller shall bear all risk of loss until the Closing. In the event that prior to the Closing, the

Property (including without limitalion the improvements thereon) are damaged by fire or other casualty
S
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of any nature whatsoever, Seller shall promptly give Purchaser written notice thereof and Purchaser
shall have the right to terminate this Agreement and receive a full refund of the Earnest Money or to
conlinue to Closing with Seller assigning all insurance proceeds to Purchaser and crediting Purchaser
at Closing for the amount of the insurance deductible.

H. TIME IS OF THE ESSENCE HEREUNDER.

SIGNED, SEALED AND DELIVERED as of the Effective Date.

Purchaser:

City of Columbia

By: (j}é/mm@- WM laon

Teresa B. Wilson
City Manager

pate:_4/20/2.02]

Purchaser Address:

Attention: City Manager

P.O. Box 147

Columbiz, South Carolina 29217

Telephane Number: (B03) 545-3480

Facsimile:

Email; Teresa Wilson@columbiasc.gov

45358808 v4

Seller:

Edens/Graham Partners, é. ey
G xem@mw% Lm\o\*k CorlSEnD)
By: ="

H— D7 A Aoor )
reT TS T

Date:_ 4 ! zZE f 2=z (

Sellers' Address
2217 Tervace (o
Columbic, X, Q9305

Telephone:

Facsimile:

_aNenE(@ Y el

I
Wim'tﬁ( f%- CupreA—

APPROVED AS TO FORM

(nir (S

Legal Department Chy of Gofrumm... SC
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Exhibit “A”

Tax Parcel 11202-06-02

Richland County Internet Mapping
715 Bluff Road, Richland County TMS #11202-06-02 - Richland County Internet Mapping

Last Coant Mt Q
[hstiibtors
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SOUTH CAROLINA DISCLOSURE OF REAL ESTATE BROKERAGE RELATIONSHIPS

South Carollnz Real Estate Commisslon

R‘;_E"‘-‘-‘ | PO BOX 11847, Columbia, §.C. 29211-1847
ss:.g_-n_d Telephone: {803) 8964400 Fax: [803) 896-4127

http:/filr.sc.gov/POL/REC/

Pursuant to South Carolina Real Estate License Law in 5.C. Cordo of Laws Section 40.57-370, 2 real estate licensee ks required 10 provide you
a meaningful explanation of agency relationships offered by the licensea’s brokerage firm. This must be done at tha first practical
apporwusity when you and the likensee have subistantive contact

Before you begin to work with a real estate lkensee, it is important for you to know the difference between a brokes-in charge and
associatod liconseas. The lrokerin charge is the person In charge of a real estate brokerage firm. Associated licensees may work only
through 3 broker-in-charge. In other words, when you choose to work with eny resl estate licensee, your business relationship Is legally
with thebrokerage firm end not with the assoclated licensee.

A real estate biokerage firmaad its associsted licensees tan provide huyers and sellers valuable real estate servkes, whether in the formof
bask custonter services, or through dlent-level agency representation. The services you ean expect will depend upon the kegal relatlonship
you establishwith the hrokerage fleny 1t ks Impartant for you to discuss the following information with the real estate licenseo and agree on
whather in your business rclstionship you will bo o customer o 2 dlent.

You Are a Customer of the Brokerage Firm

Souh Caralina lieanse law defines customers as buyers or seflers who choose NOT to establish an agency relationship. The biw requires real
estate liconsces Lo perform the fullowing bosic dutles when dealing with emy real estate buyer or seller as customers: present off offers in o
timely manner, aeeount for money or other property recelved on your behelf, provide on explonotion of the scope of services to be
predded, be folr and honest and provide oecurote Information, provide limited confidentiality, and disclose “moterial adverse focts™
ohout the property or the tronzaction which are within the leensee's knowledge.

Unfess or untll you enter Into o written agreement with the brokeroge firm for ugency repreventation, you cre considered a “austomer™
of the brokeroge firm, ond the brokerage firm will o2 oct os your ogent. As o customer, you should pot expect the brokerage firm or its
licansess to promote your best Interest,

Customer service does not require a written agreemeont; thoreforn, you are not commlitted to the brokerage firm in anywayunlessa
transactlon broker agreement or compensation agreement obligat i,

Transaction Brokerage
A real estate brokerage lirm may offer transaction brokerage In accordance with S.C. Code of Laws Section 40-57-359, Transaction hiaker
means a real estate brokerage firm that provides antomer servie to o buyer, a seller, or both In a rezl estate transaction. A transaction
braker may be 2 single agent of a party in a transaction giving the other party customer seivice. A ransacticn broker ako may facilitate
tramsaction without representlng elther party. The duties of a brokerage firm offering transaction brokorage roltionship 1o 2 customer can
be found in SC Code of Laves Seetlon 40-57-350{1)|2).

You Can Become a Client of the Brokerage Firm

Clients recelve mote servicas than customers. H client status s offered by the real ostate brokerage flrny, you can become a client by
entoring Intoa writlen agency agreement raqulring the brokerage firm and its associated licensees 1o sct as an agent an your behalfand
pramiote your best interests. If yout choose to hecome a ellent, you will be asked to confirm In your written representation agreement that
you recelved this agency relationships disclosure dotumant in 2 timely manner.

Asdlerbecomes adient of 1 real estate brokerage flrm by sigalng a formal listing agreement with the brokerage firm. For a sefler to
become a client, this sgreement must be inwritingand must cloarly establish the terms of the sgreement and the obligations of both the
seller and the brokerage firm which becomes the agent for the selles.

Abuyer becomes o dient of 2 1eal estate brakerage finm by signlng a farmal buyer agency agreement with the brokerage firm Fora buyer
to become a client, this agreement must be in writing and must clearly establsh the terms of the agreement and the obligations of both the
buyer and the brokerzge firm which becomes the agent for the buyes.

(Rev1/17) Page1of 2
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SOUTH CAROLINA DISCLOSURE OF REAL ESTATE BROKERAGE RELATIONSHIPS

w Sourth Carelina Real Estate Commission
LR, - IO BOX 11817, Columbis, S.C.29211-1847
SC.EIV Telephone: (803) 8961400 Fax: (803) 8964427

http://lir.sc.gov/POL/REC/
IFyoer emtor into 3 written agency sgreement, as s client, the real estate brokerage has the followlng dient-fevel duties: cbediance, foyalty,
disclosure, confidentiality, oecounting, and ragronoble skill end core. Client-lovel serviciss sko fnchide advice, counsel and assistance in
negotiations.

Single Agency
When the brokerage im represents only one ellent in the same tispsaction [the seller or the buyer), it & calkd single agency.

Dual Agency
Dualogency exists whon tho real estate brokerage firm has two clients in one transaction - a seller client and a buyer client. At the thne you
sign an agency agreement, you may be asked to acknowledge whether you weould conslder ghing written consent allowing the brokerage
firm to represent both you and the other cliznt In a disclosed dual agency relatianshilp,

Disclosed Dual Agency
In a diclosed dual agency, the brokerage Tm's reprosentation duties are limited because the buyer and seller have recognized conflicts of
interest. Both clients' interests are repiesented by the brokerage firm, As a disclosed dual agent, the brokerage firm and ks assoclated
licensees cannot advocate on behalf of one client over the other, and cannot disclose confidential client lnformfation concrinlng the prica
negotiations, terms, or factors motivating the buyer/client 1o bury acthe selier/client 1o sell Each Dual Agency Agreemnent contains the
names af both the seller chunt{s) am! the buyer clientfs) and klentifies the property.

Designated Agency
In designated agency, a broker-in-charge may designate |adhddual associated licensoes 1o act solely on behalf of sach client. Designated
agents are not limited by the brokerage firm's 2gancy relationship with the other client, but Instesd have a duty 1o promots the best
irterest of their cliznts, incleding negotlatinga price. The broker fn chasge remaing i disclosed dualagent for both clients, and ensures the
assigned agents fullill thelr duties to thelr respective clionts, At the time you sign an agency agreement, you may be asked to acknowledga
whether you would consider ghilng written consent allowing the brokerage finn 1o designato 3 ropresentative for you and one for the other
client In a designated ageiicy. Fach Designated Agency Agreement contains the names of both the seller client{s) and the buyer cEent(s) and

Identifics the proparty,
It's Your Choice

As @ real estate consumer in Scuth Carolina, it is your choice as to the type and nature of servicas you receive,
*  Youcan choose to remain 2 customer shd represent yourseli, with or without s trassaction broker agreement
*  You can choose to hire the brokerzge firm for representation through a written egeacy agreement.
* I representad by the brokerage flrn, you can decide whether to go forward nnder the shared services of dual agency or
deslgnated agency or to rensaln b siogle agoney.

ITyou plan 1o become a client of a brokerage firm, the licenses will explain the agreement 1o you fully and answes questions you may have
zbout the 2greement. Remember, however that untll you enter fnto @ representation sgeeemont with the hrokerage firm, you are
considared & customerand the brokerage firm cannol be your advodite, cannot advise you on price or terms, 2nd only provides Emited
(mrﬂdemhlily unless a tansaction hroke y 11 firm othenwise.

The choice of services belongs to you — the South Carolinz rezlestate consumer. =

- THIS DOCUMENTIS N g[' A CONTRACT.
Adknowledgement of Recelpt by Consumer: . Thisbrodhure has been opproved by South
/ - Coroline Real Extate Commlsston for use In
Signatuse ﬁ, [\ / y.5204% oaet/ 20262 I esplalning representation lssues In res)
= I estsle transections and copsumerrightsasa |
Signature Date - buyer or seller, Reprinting without [
) | permlsslon ks parmitted provided no l
thanges or modifications are made.
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